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19-4-1

DRAINAGE DISTRICTS

History: C. 1943, 24A-0-56.20, added by L.
1947, ch. 34, § 2.

CHAPTER 4
CONSTRUCTION OF WORKS, BOND
ISSUES, AND MISCELLANEOUS
PROVISIONS
Section
19-4-1. Bids for construction - Contracts Retainage escrow.
19-4-2. Debt limitation.
19-4-3. Supervisors to report to county commissioners - Public hearing Removal from office for unsatisfactory
report
Annual
owners' meeting - Notices.
19-4-4. Public uses - Right of entry on lands
- Prohibiting entry considered
misdemeanor.
19-4-5. Validation of defective proceedings Notice of proposed corrections,
amendments or changes in assessment of benefits and truces
- Hearing by county commissioners on report of board of supervisors - Board of equalization - Increase in drainage
benefits and taxes - Lien.
19-4-6. Compensation of engineers and supervisors - Method of payments
- Conflict of interest - Penalties.
19-4-7. Removal of supervisor - Vacancy -

19-4-1.

Section
19-4-8.
19-4-9.
19-4-10.
19-4-11.
19-4-12.
19-4-13.
19-4-14.
19-4-15.
19-4-16.
19-4-17.

Bids for constructioncrow.

Notice Petition of landowners.
Interference with drain, ditch, or
other work considered misdemeanor.
Civil liability.
Use of highways, roads, and streetsAssessment of highways, etc.,
and railroad rights of way.
Bridges and culverts across highways
and railroads.
"Drainage" and "ditch" defined Power over watercourses - Expenses.
Contractual powers - Bonds issues
- Elections - Sales - Limitations - Uses.
Bonds or federal contracts considered
liens on lands and improvements.
Signatures and attestation on bond issue - Statement attached.
Organization of districts in cities or
towns.
Refunding bonds - Time limit.

Contracts - Retainage es-

(1) After adopting a plan and making an estimate of the cost of said drainage canal or canals, drains, drain ditches, and works, the board of supervisors
shall proceed to give notice, by publication thereof not less than twenty days,
in at least one newspaper published or having a general circulation in each of
the counties composing the district and in such other publication as they may
deem advisable, calling for bids for the construction of such work or of any
portion thereof; if less than the whole work is advertised, then the portion so
advertised must be particularly described in such notice. Such notice shall set
forth that plans and specifications can be seen at the office of the board of
supervisors and that the board of supervisors will receive sealed proposals
therefor, and that the contract will be let to the lowest responsible bidder,
stating the time and place appointed, and the same shall be opened in public,
and as soon as convenient thereafter the supervisors shall let said work,
either in portions or as a whole, to the lowest responsible bidder; or they may
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reject any or all bids. Contracts for the purchase of material shall be awarded
to the lowest responsible bidder. Any person or persons to whom a contract
may be awarded shall enter into a bond with good and sufficient sureties, to be
approved by the board, payable to said district for its use, for 50 percent of the
amount of the contract price, conditioned for the faithful performance of said
contract in accordance with its provisions. The work shall be done under the
direction and to the satisfaction of the engineer, and subject to the approval of
the board of supervisors. Be it provided, however, that the provisions of this
section shall not apply in the case of any contract with the United States.
(2) If any payment on a contract with a private contractor for the construction of works under this section is retained or withheld, it shall be placed in
an interest bearing account and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the project is completed and
accepted by the board of supervisors. It is the responsibility of the contractor
to ensure that any interest accrued on the retainage is distributed by the
contractor to subcontractors on a pro rata basis.
History: L. 1913, ch. 95, § 20; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-27; L. 1983, ch. 60, § 16.
Amendment Notes. - The 1983 amendment added Subsection (2) and made a minor
change in phraseology.
§ 2059;

Cross-References. - Employment on public works, citizens preferred, § 34-30-1.
Employment on public works, veterans preferred, § 34-30-11.
Public
contracts,
contractors'
bonds,
§ 63-56-37 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 7.
C.J.S. - 28 C.J.S. Drains § 41 et seq.
A.L.R. - Revocation, prior to execution of
formal written contract, of vote or decision of
public body awarding contract to bidder, 3
A.L.R.3d 864.
Services: contract for personal services as
within requirement of submission of bids as
condition of public contract, 15 A.L.R.3d 733.

Recovery back: right of municipal corporation to recover back from contractor payments
made under contract violating competitive bidding statute, 33 A.L.R.3d 397.
Quasi contract: liability of municipality on
quasi contract for value of property or work
furnished without compliance with bidding requirements, 33 A.L.R.3d 1164.
Key Numbers. - Drains e:o 46 et seq.

19-4-2. Debt limitation.
The board of supervisors or other officers of the district shall have no power
to incur any debt or liability whatever, either by issuing bonds or otherwise,
in excess of the express provisions of this act. A dept [debt] or liability incurred in excess [of] provisions of this act shall be and remain absolutely void,
except that for the purposes of organization or for the purposes of this act the
board of supervisors may, before the collection of the first annual taxes, cause
warrants of the district to issue, bearing interest not exceeding 8 percent per
annum. The limit of the fund for such purposes shall be an amount the equivalent of an average of $1.50 per acre throughout the district, and it shall be the
duty of the board of supervisors, in the preparation of the first annual budget,
to make provision for the payment of all such warrants and the interest
thereon. To meet such expenses, or to cover delinquencies in any annual tax,
or in anticipation of the collection of taxes, the board of supervisors may incur
indebtedness by borrowing money or otherwise, not exceeding the taxes for
607
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the current year, and as evidence of such indebtedness may issue warrants or
negotiable notes of the district payable in not more than one year from date
thereof, and bearing interest not exceeding 8 percent per annum. Any such
indebtedness permitted by this section shall in no sense be the personal obligation of the board of supervisors, but shall constitute a lien upon the lands
embraced within said drainage district until paid.
History: L. 1913, ch. 95, § 21; 1915, ch.
114, § 1; C.L. 1917, § 2060; L. 1919, ch. 41,
§ 1; 1921, ch. 47, § 1; C. 1943, 24A-0-28.
Meaning of "this act". - The term "this
act," referred to at the end of the first sentence
and in its second use in the second sentence,
means Laws 1913, Chapter 95, the provisions
of which appear throughout Title 19.

The term "this act", in its first use in the
second sentence, means Laws 1915, Chapter
114, which amends various provisions of Laws
1913, Chapter 95.
Both references to "this act" should probably
be to "this title".
Cross-References. - Constitutional debt
limit, Utah Const. Art. XIV, Sec. 4.

NOTES TO DECISIONS
ANALYSIS

Debt limit.
Tax anticipation

warrants.

Debt limit.
In determining amount of bonds authorized
to be issued under § 19-4-13, as respects debt
limit, it is not necessary to consider interest on
such indebtedness later to accrue. Cottrell v.
Millard County Drainage Dist., 58 Utah 375,
199 P. 166 (1921).

19-4-3.

Tax anticipation warrants.
Under this section, a drainage district may
issue limited tax anticipation warrants and
levy a tax to pay the same. Elkins v. Millard
County Drainage Dist. No. 3, 77 Utah 303, 294
P. 307 (1930).

Supervisors to report to county commissioners Public hearing - Removal from office for unsatisfactory report - Annual owners' meeting Notices.

The board of supervisors shall, as often as once in each year after their
appointment and as much oftener as the board of county commissioners shall
require, make a report to the board of county commissioners of all work done,
and also showing the amount of money by them collected, and the manner in
which the same has been expended, and upon the filing of such report the
board of county commissioners shall set a time not less than three weeks nor
more than five weeks from such filing, when such report shall be heard, and
the board of supervisors shall give at least ten days' notice thereof, by posting
written or printed notices in not less than four of the most public places in the
district and one at the door of the courthouse in which said district was organized, or by publishing the same for ten days in some paper having general
circulation in the county. At the time fixed, the board of county commissioners
shall hear said report and all objection thereto, or may continue such hearing
to another time fixed, and, upon hearing such report, may require evidence to
be produced by the board of supervisors in support thereof, and, if found
correct, may approve such report. Upon the failure of the board of supervisors,
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or either of them, to make such report to the satisfaction of the board of county
commissioners, as required by this section, such supervisor or supervisors, on
the application of any person interested, or the county commissioners without
such application, may remove such supervisor or supervisors from office. Provided, that immediately after the filing of such report by the board of supervisors with the board of county commissioners, the board of supervisors shall
call an annual meeting of the owners ofland in the district and cause notice of
the time and place of holding said meeting, by posting notices in four different
public places within the district at least ten days before the holding of said
annual meeting, which annual meeting shall be held at the time and place
stated in the notice for the purpose of hearing the report of the board of
supervisors of the district and for the conduct of other business. At any such
annual meeting the president of the board of supervisors shall act as chairman of the meeting.
History: L. 1913, ch. 95, § 22; C.L. 1917,
1925, ch. 109, § 1; C. 1943,
24A-0-29.
§ 2061; L.

19-4-4.

Public uses - Right of entry on lands ing entry considered misdemeanor.

Prohibit-

The use of any canal, ditch, or the like, created under the provisions of this
act, shall be deemed a public use and for a public benefit. The supervisors or
their representatives from the time of their appointment may go upon the
lands lying within said district for the purpose of examining the same and
making surveys, and, after the organization of said district and payment or
tender of compensation allowed, may go upon said lands with their servants,
teams, tools, instruments, or other equipment for the purpose of constructing
such proposed work, and may forever thereafter enter upon said lands, as
aforesaid, for the purpose of maintaining or repairing such proposed work,
doing no more damage than the necessity of the occasion may require, any
person or persons who shall willfully prevent or prohibit any of such persons
from entering such lands for the purposes aforesaid shall be deemed guilty of
a misdemeanor and upon conviction be fined any sum not exceeding $25 per
day for each day's hindrance, which sum shall be paid into the county treasury for the use of said district.
History: L. 1913, ch. 95, § 23; C.L. 1917,
L. 1919, ch. 41, § l; C. 1943,
24A-0-30.
Meaning of "this act". - The term "this
§ 2062;

act," referred to in the first sentence, means
Laws 1913, Chapter 95, the provisions of which
appear throughout Title 19.

COLLATERAL REFERENCES

=

C.J.S. - 28 C.J.S. Drains § 35 et seq.
Key Numbers. - Drains
42 et seq.
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Validation of defective proceedings - Notice
proposed corrections, amendments or changes
assessment of benefits and taxes - Hearing
county commissioners on report of board of
pervisors - Board of equalization - Increase
drainage benefits and taxes - Lien.

of
in
by
suin

Whenever it shall appear to the board of supervisors that any proceedings
for the organization of a drainage district have not been strictly in compliance
with law, or if any lands within the district have been erroneously assessed
for benefits or taxes or inequitably assessed for benefits or taxes, or that any
assessment of damages or benefits under this title has been made in error as
to description, ownership, or acreage intended to be assessed, or if it shall
appear to such board of supervisors that the assessment of benefits has been
inequitably distributed among the various parcels of land, or unjustly equalized as between the various parcels of land within the district, or that any
tract of land, easement or interest in land, public or private road, railroad or
railroad right of way has been included in, or omitted from, any assessment
roll of benefits or taxes by reason of clerical error or otherwise, or that proper
notice or notices as required by law has not or have not been given, such
noncompliance, error, omission or want of notice shall not invalidate such
organization, neither shall any such assessments of benefits or taxes be lost to
the district in case of any omission, nor shall the board of supervisors and
board of county commissioners be held to have lost jurisdiction to correct such
error or omission, or to readjust such assessments of benefits or to redistribute
such assessment of benefits upon the various parcels of land and interest in
lands within such district, and to justly equalize the same as between various
parcels of land and interest in lands within the district, but the board of
supervisors of such district may report any such conditions and recommend
such corrections and changes as such board of supervisors may deem necessary to remedy the same; and upon receiving such report and recommendation
said board of county commissioners may make such corrections, amendments
or changes in the assessment rolls of benefits and taxes, or correct any error,
omission, mistake, inequality or want of sufficient notice, as may be just;
provided, that when any correction, amendment or change is sought to be
made, notice of such proposed correction, amendment or change in the assessment of benefits and taxes shall be given to all persons affected thereby, in the
following manner:
The board of supervisors of the drainage district shall file with the clerk of
the board of county commissioners of the county wherein the drainage district
is located a verified report containing the proposed corrections, amendments,
and/or changes in the assessments of benefits and taxes, with their recommendation with respect thereto, to the board of county commissioners. The board
of county commissioners shall, at its first meeting thereafter, fix a time and
place for a hearing on said report and shall cause a notice of the hearing
thereon to be published three times if in a daily newspaper, twice if in a
semiweekly newspaper and once if in a weekly newspaper, not less than fifteen days before said hearing, and when the residence or post-office address of
any landowner, whose assessment of benefits or taxes is to be corrected,
amended or changed is known the clerk of the board of county commissioners
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shall cause a copy of the notice to be sent by United States mail to such
landowner, not less than fifteen days before the time fixed for the hearing on
the report. The notice shall state generally the purpose of the hearing and the
time and place where the board of county commissioners shall meet as a board
of equalization to hear and determine any complaint made against such report, corrections, amendments and changes in the assessment roll of benefits
and taxes. The board of county commissioners at the time and place fixed in
the notice shall sit as a board of equalization and it shall make and finally
determine such corrections, amendments and changes in the roll of assessment of benefits and taxes, as it shall determine after such hearing, and
thereafter all such lands, easements or interest in lands shall be assessed in
accordance with the assessment roll as thus corrected, amended, or changed;
and such changed assessment roll of benefits and taxes shall be the basis of
lien upon the parcels of land or interest in land, as corrected, amended or
changed, for all district indebtedness. Whenever it shall be made to appear to
the board of supervisors of the drainage district that any owner or operator of
any land within the drainage district has so changed the use of such land so as
to increase the benefits received by such land by reason of the construction,
maintenance, and operation of the drainage system, the board of supervisors
of the drainage district shall view each tract of such land and shall carefully
consider the increased benefits such tract of land is receiving from the construction, maintenance and operation of the drainage system and shall assess
such tract of land in accordance with the increased benefits received by it.
After such assessment is made, the secretary of the board of supervisors shall
transmit the same to the board of county commissioners and the board of
county commissioners shall, within fifteen days after receipt thereof, cause
not less than fifteen days notice to be sent by mail to each landowner in the
district whose benefits have thus been increased, showing the amount of the
benefits as thus increased on the land owned by the landowner within the
district, and stating therein the time and place where the board of county
commissioners shall meet as a board of equalization to hear and determine
complaints made against such increased assessments. At such hearing any
landowner upon whose lands the benefits are thus increased may appear and
oppose such increase or any part thereof. The board of county commissioners
shall sit as a board of equalization of the increased drainage benefits and
taxes, and shall equalize and determine the assessment of benefits and taxes
to be made and levied upon such tract of land within the district. Such increased assessment of benefits shall be the basis of a lien upon such lands
within the district for all district indebtedness and taxes.
History: L. 1913, ch. 95, § 24; C.L. 1917,
§ 2063; L. 1921, ch. 47, § 1; 1925, ch. 109, § l;

1935, ch. 30, § 1; C. 1943, 24A-0-31; L. 1947,
ch. 34, § 1.
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NOTES TO DECISIONS

Basis for levy of drainage taxes.
Under the Drainage Act, the basis for the
levy of drainage taxes is the equalized drainage benefit assessments. If the equalized drainage benefit assessments are fully paid, there is
then no basis for a levy of any drainage taxes
for the payment of the bonded indebtedness of
the district. Therefore, petition for mandamus

commanding release and discharge of liens for
payment of all bonded indebtedness and equalized assessments of benefits and taxes upon
plaintiff's land need not allege that all of the
drainage taxes upon plaintiff's land have been
paid. State ex rel. State Land Bd. v. Blake, 88
Utah 584, 20 P.2d 871 (1933), modified on rehearing, 88 Utah 600, 56 P.2d 1347 (1936).

COLLATERAL REFERENCES

C.J.S. - 28 C.J.S. Drains § 55 et seq.
Key Numbers. - Drains (l.c> 66 et seq.

19-4-6.

Compensation of engineers and supervisors
Method of payments - Conflict of interest
Penalties.

Any engineer employed under the provisions of this act shall receive such
compensation as shall be fixed and determined by the board of supervisors.
Each member of the board of supervisors shall receive as compensation a sum
not to exceed $6 per diem and actual expenses incurred in the performance of
his duty. The salaries and all costs and expenses of the district shall be paid
by the order of the board of supervisors out of the district treasury from
drainage funds collected for that purpose upon warrants drawn by the secretary and signed by the president. No supervisor or any officer named in this
act shall in any manner be financially interested directly or indirectly in any
contract awarded or to be awarded by the board, or in the profits to be derived
therefrom; nor shall receive any bond, gratuity or bribe; and for any violation
of this provision such officer shall be deemed guilty of a felony and upon
conviction therefor he shall forfeit his office and be punished by a fine not
exceeding $5,000, or by imprisonment in the penitentiary for a term of not
less than one nor more than five years.
History: L. 1913, ch. 95, § 25; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-32.
Meaning of "this act". - The term "this
act", referred to in the first sentence, means
Laws 1913, Chapter 95, the provisions of which
appear throughout Title 19.
The term "this act", referred to near the be§ 2064;

ginning of the last sentence, means Laws 1919,
Chapter 41, which appears as §§ 19-1-2,
19-1-3, 19-1-5, 19-1-7 to 19-1-9, 19-1-11,
19-1-13 to 19-1-20, 19-4-1, 19-4-2, 19-4-4,
19-4-6, 19-4-8, 19-4-9, 19-4-12 to 19-4-16,
19-5-1, 19-5-2, and 19-5-4.
Both references to "this act" probably should
be to "this title".

COLLATERAL REFERENCES

C.J.S. - 28 C.J.S. Drains § 11.
Key Numbers. - Drains (l.c> 17.
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19-4-7. Removal of supervisor-Vacancytition of landowners.

Notice-

Pe-

The board of county commissioners shall at any time, upon the petition of
the owners of title of land representing a majority of the total of assessed
benefits and a majority of the acreage of all land in any district, and for any
good cause, remove any supervisor appointed by them and appoint another
person in his place; and shall immediately fill all vacancies caused by death,
resignation, removal or otherwise; provided, that in the event of any vacancy
in the board of supervisors of any district, it shall be the duty of the county
commissioners to give notice of such vacancy, and of the time of filling the
same, which time shall be at least twenty days after the date of the first
publication of such notice. The said notice shall be published in some newspaper having a general circulation within the county or counties in which such
district is located, once a week for two successive weeks, and the costs of such
publication shall be paid by the drainage district; and said county commissioners shall also cause a copy of such notice to be mailed to each of the
members of the board of supervisors at least twenty days prior to the date
designated in such notice for the filling of any such vacancy and if within such
time the owners of title to land representing a majority of the total acreage of
all land within such district shall sign and file a written petition with the
county clerk addressed to the board of county commissioners and requesting
the appointment of any certain person or persons to fill any such vacancy or
vacancies, the board of county commissioners shall appoint such person or
persons so named to fill such vacancy or vacancies, but if no such petition
bearing the requisite number of signatures shall be filed within the time
specified, then the county commissioners shall immediately proceed to fill
such vacancy or vacancies by the appointment of any competent person or
persons whom they may select.
History: L. 1913, ch. 95, § 26; C.L. 1917,
§ 2065; L. 1921, ch. 47, § 1; 1923, ch. 48, § 1;
1925, ch. 109, § 1; C. 1943, 24A-0-33.

19-4-8.

Interference with drain, ditch or other work considered misdemeanor.

Any person who shall wrongfully and purposely fill up, cut, injure, destroy,
or in any manner impair the usefulness of any drain, ditch or other work
constructed under this act, or heretofore constructed under any law of this
state, or that may have been heretofore or may hereafter be voluntarily constructed for the purpose of drainage or protection against overflow shall be
guilty of a misdemeanor.
History: L. 1913, ch. 95, § 27; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-34.
Meaning of "this act". - The term "this
act", referred to near the middle of this section,
means Laws 1919, Chapter 41, which appears
§ 2066;

as §§ 19-1-2, 19-1-3, 19-1-5, 19-1-7 to 19-1-9,
19-1-11, 19-1-13 to 19-1-20, 19-4-1, 19-4-2,
19-4-4, 19-4-6, 19-4-8, 19-4-9, 19-4-12 to
19-4-16, 19-5-1, 19-5-2, and 19-5-4. The reference probably should be to "this title."
Cross-References. - Malicious destruction
of dams, canals, etc., § 76-10-204.
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Sentencing for misdemeanors,
76-3-204, 76-3-301.

§§ 76-3-201,

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 12.
Key Numbers. - Drains e=- 19.

19-4-9.

Civil liability.

In addition to the penalties provided in the preceding section, any person
negligently, wrongfully, or purposely filling up, cutting, injuring, destroying,
or impairing the usefulness of any such drain, ditch, levee, or other work,
obstructing or filling up any natural stream or outlet within or beyond the
drainage district, shall be liable to said district for all damages occasioned to
such work, and to the owners and occupants of lands for all damages that may
result to them by such wrongful act, which may be recovered in any court of
competent jurisdiction.
History: L. 1913, ch. 95, § 28; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-35.
Compiler's Notes. - The reference to "pen§ 2067;

19-4-10.

alties provided in the preceding section" has
been obsolete since the amendment of§ 19-4-8
by Laws 1919, ch. 41, § 1, which deleted the
specific penalty from that section.

Use of highways, roads, and streets - Assessment
of highways, etc., and railroad rights of way.

The board of supervisors shall have the right to use any part of the right of
way of any public highway, road or street for the purpose of the work to be
done, provided such use will not permanently destroy or materially impair
such public highway, road or street for public use; and if in the judgment of
the board of supervisors any public highway, road or street or any railroad
right of way or any part of the same is or will be benefited by the drainage
canals and works to be constructed, or that have been constructed, benefits
and taxes shall be assessed and equalized against such public highway, road,
street, or railroad right of way in the same manner as against lands in private
ownership within the district and such public highways, roads and streets and
railroad rights of way are in all respects subject to the provisions of the
drainage laws of this state; and the state, county, city or town having control
of such public highway, road or street or the owner of such railroad right of
way shall pay the taxes assessed and equalized against the same irrespective
of whether or not it owns the fee simple title to the land covered by such
highway, road or street, or railroad right of way; provided however that the
state shall not be required to pay any such taxes for the years prior to 1955.
History: L. 1913, ch. 95, § 29; C.L. 1917,
109, § 1; C. 1943,
24A-0-36; L. 1955, ch. 34, § 1.
§ 2068; L. 1925, ch.
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19-4-11.

Bridges and culverts across highways
roads.

and rail-

The board of supervisors is hereby authorized and empowered to make all
necessary bridges and culverts across or under any public highway or railroad
ri 6 ht of way, to enable it to construct and maintain any canal, drain, or ditch
necessary to be constructed as a part of the drainage system of such district,
such bridges or culverts to be paid for by the drainage district; provided,
however, that notice shall first be given by such board of supervisors to railway authorities empowered to build or construct bridges and culverts, and the
railway company shall be allowed thirty days to build such bridges or culverts, at its own expense, if it should so desire, according to its own plans;
provided, that such bridges or culverts shall be so constructed as not to interfere with the free and unobstructed flow of water, passing through the canal
or drain, and shall be placed at such points as are indicated by the drainage
engineer.
§

History: L. 1913, ch. 95, § 30; C.L. 1917,
2069; C. 1943, 24A-0-37.

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 35.

19-4-12.

"Drainage" and "ditch" defined watercourses - Expenses.

Power over

The word drainage, when used in this act, shall be held to include the
reclamation, protection or betterment of lands by leading or carrying by gravity or pump lift through canals, ditches, pipes or otherwise the excess waters
from said lands, or the withholding of water from the same; and for all the
intents and purposes of this act, the authorization for the construction of a
drainage canal or system, or any part of the same, shall include the authority
to build dykes, levees, embankments, revetments, or any other necessary
works and structures to reclaim or better lands for agricultural or sanitary
purposes. The word ditch, when used in this act, or for the purposes thereof,
shall be held to include any drain or watercourse, whether opened, covered, or
tiled, or any natural watercourse into which drains or ditches may enter,
whether such watercourse is situated within or outside of the district. To
secure complete drainage of the lands within any drainage district, the board
of supervisors is hereby vested with full power to widen, straighten, deepen, or
enlarge any watercourse, or remove any obstruction or rubbish therefrom,
whether such watercourse is situated within, outside of, or below any drainage district; and, when it is neccessary, straighten any watercourse by cutting
a new channel upon other lands, the value of such lands (to be occupied by
such new channel), and damages, if any, made by such work may be ascertained and paid in the manner that is now or may hereafter be provided by
law providing for the exercise of the right of eminent domain in force in this
state. The expenses of the work provided for in this section shall be paid from
615
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moneys arising from assessments
lawful manner required.

upon lands within the district or in any

History: L. 1913, ch. 95, § 31; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-38.
Meaning of "this act". - The term "this
act", referred to twice in the first sentence,
means Laws 1919, Chapter 41. The term "this
§ 2070;

act", referred to in the second sentence, means
Laws 1913, Chapter 95. See note following
same catchline in notes to § 19-4-6.
Cross-References.
Eminent domain,
Utah Const. Art. I., Sec 22; § 78-34-1 et seq.

NOTES TO DECISIONS
Extent of power.
A drainage district created under our statutes may not increase its system and/or facilities so as to create additional burdens on the
land of those outside the district without re-

19-4-13.

sponding in damages, resorting to eminent domain, or being subject to injunctive relief.
Hubble v. Cache County Drainage Dist. No. 3,
120 Utah 651, 237 P.2d 843 (1951).

Contractual powers - Bond issues - Elections Sales - Limitations - Uses.

Whenever the board of supervisors deem [deems] it expedient, it shall have
power, for the purpose of constructing drains, drainage canals and other required improvements necessary to drain lands in said district or conserve the
public health or welfare, to make a contract or contracts with the United
States providing for the repayment of the principal and such other sum due
thereunder at such times as may be agreed upon, or to issue bonds of the
district to run not less than five years nor more than forty years, and to bear
interest, payable semiannually, at a rate not exceeding 8 percent per annum
to be called "drainage district bonds," which said bonds shall not be sold for
less than 90 percent of their par value, and the proceeds of which shall be used
for no other purpose than paying the cost of constructing such drains, drainage canals, or other like work deemed necessary to drain lands within said
district, or conserve the public health or welfare. Before such contract or
contracts shall be made or bonds shall be issued, the board of supervisors shall
request the board of county commissioners to, and the board of county commissioners shall at once, order a special election on the question of the issuance of bonds. The persons authorized to vote in, the giving of notice, the
forms of ballots, and the manner of holding the election, and canvassing the
results of the election, shall be as provided in the Utah Municipal Bond Act.
The expenses of such election shall be paid out of the funds belonging to said
drainage district. The terms and times of payment of the bonds so issued shall
be fixed by the board of supervisors. Said bonds shall be issued for the benefit
of the district authorizing said issue and shall bear the name and number of
said district. The board of supervisors shall keep a record of the bonds issued
and sold or otherwise disposed of, and such record will also show the lands
embraced in said district. In no case shall the amount of bonds exceed the
benefits assessed. Each bond issued shall show expressly upon its face that it
is to be paid by a tax assessed, levied, and collected on the lands within the
drainage district. Said board of supervisors shall, by resolution, provide for
the issuance and disposal of such bonds and for the payment of the interest
thereon, the creation of a sinking fund for the ultimate redemption thereof,
and for the date and manner of the redemption of said bonds. Said board of
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supervisors may sell or dispose of said bonds either at public or private sale.
Before making any such sale, either private or public, the board of supervisors
shall give due notice of their intention to sell or dispose of said bonds, by
publishing notice of sale at least once a week for four consecutive weeks in
some newspaper having general circulation in the state of Utah and in the
county where said district is situated, and by publishing in any other publication they may deem advisable. The notice shall state that sealed proposals
will be received by the board of supervisors at their office, for the purchase of
the bonds, until the day and hour fixed by the board of supervisors. At the
time appointed the board of supervisors shall open the proposals and award
the purchase of the bonds to the highest responsible bidder, or may reject all
bids. In case no bid is made and accepted as above provided, the board of
supervisors is hereby authorized to use said bonds for the construction of any
ditches, drain or drains, drainage canal or drainage canals, or any other required improvement deemed necessary to drain lands or for the public health
or welfare.
History: L. 1913, ch. 95, § 32; 1915, ch.
114, § l; C.L. 1917, § 2071; L. 1919, ch. 41,
§ 1; C. 1943, 24A-0-39; L. 1947, ch. 33, § 1;
1971, ch. 30, § 1.
Utah Municipal Bond Act. - The Utah

Municipal Bond Act, referred to at the end of
the third sentence, appears as§ 11-14-1 et seq.
Cross-References. - Borrowing from federal agencies, § 73-1-17 et seq.

NOTES TO DECISIONS
ANALYSIS

Amount of bond issue.
Law part of bond contract.
Lien of bondholders.
Payment of damages incurred.
Sale or disposal below par.
Amount of bond issue.
In determining amount of bonds authorized
to be issued under this section as respects debt
limit, it is not necessary to consider interest on
such indebtedness
thereafter
to accrue.
Cottrell v. Millard County Drainage Dist., 58
Utah 375, 199 P. 166 (1921).
Under this section, drainage districts may
incur a bonded indebtedness to the extent of
the total benefits assessed and equalized. State
ex rel. State Land Bd. v. Blake, 88 Utah 584,
20 P.2d 871 (1933), modified on rehearing, 88
Utah 600, 56 P.2d 1347 (1936).
Law part of bond contract.
Laws relating to drainage districts existing
when bonds were dated formed part of contract.
Hanson v. Burris, 86 Utah 424, 46 P.2d 400
(1935), aff'd, Ingraham v. Hanson, 297 U.S.
378, 56 S. Ct. 511, 80 L. Ed. 728 (1936).
Lien of bondholders.
Lien of bondholders for drainage district
taxes is extinguished when county takes title

to property for delinquent general taxes and
purchaser from county takes title free and
clear of such lien. Hanson v. Burris, 86 Utah
424, 46 P.2d 400 (1935), aff'd, Ingraham v.
Hanson, 297 U.S. 378, 56 S. Ct. 511, 80 L. Ed.
728 (1936); Gardner v. Dobson, 86 Utah 473,
46 P.2d 422 (1935); Millard County v. Millard
County Drainage Dist. No. 1, 86 Utah 475, 46
P.2d 423 (1935).
Payment of damages incurred.
This statute contemplates that damages by
drainage district shall be ascertained and paid
for, and, by implication, the district is authorized to procure funds for that purpose. Croft v.
Millard County Drainage Dist. No. 1, 59 Utah
121, 202 P. 539 (1921).
Sale or disposal below par.
Even though board of supervisors of drainage district was unable to sell bonds for 90 percent of their par value, they could not enter
into agreement with contractor that he should,
for work performed, accept unsold bonds at

617

19-4-14

DRAINAGE DISTRICTS

price of 80 percent, and for work to be done
should accept unsold bonds with understanding that in case he was unable to dispose of

bonds to pay for his work district would be liable. Livingston v. Millard County Drainage
Dist. No. 3, 58 Utah 382, 199 P. 661 (1921).

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 12.
Key Numbers. - Drains ea> 18.

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 7.

19-4-14. Bonds or federal contracts
lands and improvements.

considered

liens on

Whenever any such drainage district bonds shall be issued, or contract with
the United States made, in accordance with the provisions of this act, such
bonds or contract shall constitute a lien upon all of the lands and improvements thereon within the boundaries of the district, to the extent of the total
benefits, assessed and equalized, and pledged for such purpose, and not in
excess thereof, and the board of supervisors of said district shall from time to
time, as by this act provided, levy a sufficient tax to pay the annual interest
charge on such bonds, and in addition thereto, such an amount as a sinking
fund which shall, in the course of events and ultimately, amount to a sufficient sum to redeem said bonds, or, in case of contract with the United States,
shall levy a sufficient tax to meet all payments due, or to become due thereunder, and in addition thereto, a sufficient tax to pay the interest or penalties on
any delinquent payment or payments, as provided in said contract or as required by the statutes of the United States.
History: L. 1913, ch. 95, § 33; C.L. 1917,

§ 2072; L. 1919, ch. 41, § 1; 1921, ch. 47, § 1;

C. 1943, 24A-0-40.

NOTES TO DECISIONS
ANALYSIS

Lien of bond.
Limitation on bondholders' recourse.
When district represents bondholders.
Lien of bond.
Under this section the bonds issued by a
drainage district become a lien on all of the
lands and the improvements thereon within
the boundaries of the district to the extent and
not beyond the total assessed equalized benefits of the lands within the district (Elkins v.
Millard County Drainage Dist. No. 3, 77 Utah
303, 294 P. 307; State ex rel. State Land Bd. v.
Blake, 88 Utah 584, 20 P.2d 871, modified on
rehearing, 88 Utah 600, 56 P.2d 1347). In other
words, this section must be construed with
other provisions of the Drainage Act, and,
when thus viewed, the provision of this section
means no more than that, within the limit of

benefits legally assessed against it, every tract
of land in the district and the improvements
thereon are subject to the lien of the bonds. But
there is no liability beyond the benefits received. Accordingly, the limitation of the liability of any landowner in a drainage district
in this state for taxation for district indebtedness is the amount of benefit accruing to his
land, which the statute requires to be determined, and, in the case of bonded indebtedness,
certified before the indebtedness is created, to
which, in a proper case, may be added interest.
Campbell v. Millard County Drainage Dist.
No. 3, 72 Utah 298, 269 P. 1023 (1928).
Limitation on bondholders' recourse.
Property of a drainage district may not be
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levied upon and sold under execution for the
purpose of providing funds for the performance
of the governmental functions of a drainage
district. State ex rel. State Land Bd. v. Blake,
88 Utah 584, 20 P.2d 871 (1933), modified on
rehearing, 88 Utah 600, 56 P.2d 1347 (1936).
The bondholders have no recourse directly
against any of the lands in the district. They
may require the supervisors of the district to
take necessary steps through the collecting
machinery to raise the annual installments of
principal and interest, and they may mandate
the supervisors to do this, for the district holds
its lands as trustee for the bondholders, and as
to such lands the bondholders may have the
right to the supervision of a court of equity in
the administration and sale of the same for
their benefit. Utah Oil Ref. Co. v. Millard
County Drainage Dist. No. 4, 90 Utah 67, 50
P.2d 774 (1935).
The only manner in which the bondholders
can obtain the principal and interest on their
indebtedness is through the levy against the
constituent property of the district. The district
has no property of its own, except as is necessary to administer and operate the district

19-4-16

from year to year, unless it obtains through tax
sales for delinquent drainage taxes or by buying in lands sold by the county for general
taxes, title to certain lands in the district.
Utah Oil Ref. Co. v. Millard County Drainage
Dist. No. 4, 90 Utah 67, 50 P.2d 774 (1935).
When district represents bondholders.
The drainage district represents the bondholders in suit by purchaser of tax title from
county to quiet title in himself, and judgment
therein will bind bondholders. Utah Oil Ref.
Co. v. Millard County Drainage Dist. No. 4, 90
Utah 67, 50 P.2d 774 (1935).
In cases where the issue is as to whether the
tax sale was based on regular antecedent proceedings or whether it divested the property of
the so-called lien in favor of the drainage district and, therefore, in favor of the bondholders, the drainage district is the only necessary party to bind the bondholders. Such district represents the bondholders in such suit,
but not in any suit where the validity of the
bonds is drawn into question. Utah Oil Ref. Co.
v. Millard County Drainage Dist. No. 4, 90
Utah 67, 50 P.2d 774 (1935).

19-4-15. Signatures and attestation on bond issue - Statement attached.
Each bond issue as provided for by § 19-4-13 shall be signed by the president and secretary of the said board of supervisors, and be attested by the
county clerk, and said clerk shall also make a certified statement thereon,
affixing his seal of office thereto, of the total amount of the assessment of
benefits pledged for the payment of said bonds and other bonds, if any, issued;
the date, number, denomination, and time due of all bonds issued; when the
assessment of benefits was confirmed by the county commissioners, and the
number of acres of land in the district against which said assessments were
made.
History: L. 1913, ch. 95, § 34; C.L. 1917,
L. 1919, ch. 41, § l; C. 1943,
24A-0-41.
§ 2073;

19-4-16. Organization

of districts in cities or towns.

For the purpose of organizing a drainage district which is wholly within the
limits of any incorporated city or town, a like procedure may be followed
within such city or town; the petition for organization may be presented to the
town board, city council or commissioners; and city or town officers, who
exercise functions similar or equivalent to the functions of the respective
county officers named in this act, shall exercise the same functions with respect to the organization, administration and control of such district, and
shall have the same powers in all respects, as such similar or equivalent
county officers, with respect to the appointment, qualification and removal of
619
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district supervisors, the giving of notices, the holding of hearings, issuing of
proclamations, fixing boundaries, calling district elections, equalizing assessments of benefits and taxes, certifying bond issues, and doing such other acts
or things as will put into effect the provisions of this act in any such district
within such city or town, and so as to give to any such city or town, and the
officers thereof, the same powers and duties as are had and exercised by a
county, and the county officers; provided that, except as varied to meet the
requirements of this section, all other provisions of this act shall govern any
such district organized pursuant to this section.
History: C.L. 1917, § 2073x2, added by L.
1919, ch. 41, § 1; C. 1943, 24A-0-44.
Meaning of "this act". - The term "this

act", referred to three times in this section,
means Laws 1919, Chapter 41. See note following same catchline in notes to § 19-4-8.

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 9 et seq.

19-4-17.

Refunding

bonds

C.J.S. - 28 C.J.S. Drains § 14.
Key Numbers. - Drains e,, 14.

Time limit.

Any bond or bonds heretofore or hereafter issued by any drainage district
may be refunded at any time by such drainage district when a lower rate of
interest or better terms can be obtained, or to provide means for the payment
of maturing bonds. Such refunding bonds may be issued by resolution of the
board of supervisors without an election, and may be sold by the board in such
manner and on such terms as it may deem for the best interests of the district.
Payment of such refunding bonds shall be provided for in the same manner as
the bonds so refunded, and all statutory and other liens and rights existing
under the original issue shall extend to and apply to said refunding bonds;
provided, that refunding bonds shall mature in not exceeding forty years from
date of issue.
History: L. 1925, ch. 69, § 1; C. 1943,
24A-0-61.

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 7.
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C.J.S. - 28 C.J.S. Drains § 12.
Key Numbers. - Drains e,, 18.

